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Lead NEPA Story: White House unveils long-awaited 
greenhouse gas guidance    
(Greenwire, 6/21/2019) Niina H. Farah, E&E News Reporter

The White House Council on Environmental 
Quality today released its long-awaited draft 
guidance on how federal agencies should 
consider greenhouse gas emissions under the 
National Environmental Policy Act. 

The brief nine-page document published sent 
today to the Federal Register for publication 
[published on June 26, 2019], is meant to clarify 
how agencies should account for potential 
increases in emissions in federally backed 
projects like highway and bridge construction. 

Compared with an effort by the previous 
administration, the new document appears to be 
broader and give agencies more discretion to 
determine to what degree they will need to 
consider greenhouses gases in major actions. 

CEQ has not provided any parameters for 
considering greenhouse gas emissions under 
NEPA since President Trump rescinded the 
Obama administration's final guidance in April 
2017. 

"The Administration is working to make the 
environmental review process for major 
infrastructure projects more efficient, timely and 
effective. CEQ's draft guidance is intended to 
assist agencies in meeting their obligations 
under NEPA and to improve the timeliness of 
permitting decisions for projects to modernize 
our nation's infrastructure," said CEQ 
Chairwoman Mary Neumayr in a statement.            

   Continued on page 9                

Endangered Species Act: Fish and Wildlife Service sets 
new ‘recovery’ standards  
(Greenwire, 6/26/2019) Michael Doyle, E&E News Reporter 

The Fish and Wildlife Service now wants to nail 
down what "recovery" means for 85 protected 
species, including a slew in California. 

Numbers will get a greater emphasis under the 
agency's bid today to add quantitative criteria for 
assessing whether the plants and animals can be 
removed from the Endangered Species Act lists 
of threatened and endangered species. 

The move is part of a broader FWS plan to set 
new goals for how to "delist" species that have 
recovered in population. Many species' recovery 
plans detail when they can move from 
"endangered" to "threatened," for instance, but 
don't detail when the species is in the clear, fully 
recovered. 

Take the desert pupfish, an endangered species 
found in California and Arizona. The fish's 
current recovery plan — written in 1993 — 
identifies benchmarks for down-listing the 
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species to threatened but omits any specifics for 
full recovery and delisting. The proposed new 
plan spells out and justifies detailed delisting 
criteria over four pages. 

It won't be easy to make the grade, FWS 
suggests. 

"Replenishing waters in desiccated areas 
specifically needed for recovery to replicate 
conditions where the species previously 
occurred and removing non-natives in critical 
areas required for the species recovery present 
significant technical and political challenges," 
the proposed new plan cautions. 

There are presently 11 known natural 
populations of desert pupfish, including five 
each in California and Arizona and one in 
Mexico. 

ESA recovery plans are described by FWS as 
"non-regulatory guidance documents that 
identify, organize and prioritize recovery 
actions, set measurable recovery objectives, and 
include time and cost estimates." 

As part of an Interior Department-wide set of 
"priority performance goals," FWS is committed 
to revise all ESA recovery plans to include 
quantitative recovery criteria by September 
2019. 

All told, the agency anticipates revising up to 
182 recovery plans covering about 305 species 
listed under the ESA. 

"The scientific and informational updates in 
these revisions reflect years of collaborative 
work with diverse recovery partners across the 
country and without which recovery would not 
be possible," FWS said in a statement. 

Ya-Wei Li, director for biodiversity at the 
Environmental Policy Innovation Center, said 
today that, overall, "this is a good initiative" that 
can provide states and others with a clear road 
map of how much conservation is needed to 
recover a species. 

"I believe it's important for the service to 
provide this clarity so that its recovery partners 
have a goal to aim for, to know how much is 
enough," Li said. 

The Delhi Sands flower-loving fly, for instance, 
is an endangered species found in Southern 
California. Its current recovery plan, from 1997, 
omits delisting data but includes down-listing 
criteria such as population trends and numbers. 

The proposed new plan adds delisting standards, 
including "a statistically significant upward 
trend in the mean number of self-sustaining 
adults in each core population averaged over 20 
years" and "at least nine occurrences with 
minimum population sizes of 200 adults of 
relatively equal sex ratios." 

In a similar vein, the 1997 recovery plan for the 
endangered Florida salt marsh vole did not 
include criteria for either down-listing or 
delisting. 

The proposed new plan includes a requirement 
that "it can be demonstrated that despite sea 
level rise and other environmental influences, 
sufficient suitable habitat remains for [the 
species] to remain viable for the foreseeable 
future." 

Li pointed out, though, that "the delisting criteria 
for some of the species won't be relevant 
anytime soon because the species continue to 
decline in status or remain far from recovery." 
These include, he said, the Delhi Sands flower-
loving fly. 

"So while quantitative down-listing and delisting 
criteria are good to have, the more urgent 
question is what will the service do to stem the 
continued decline?" Li said.   

The proposed new desert pupfish plan may be 
viewed at 
https://ecos.fws.gov/docs/recovery_plan/Dra
ft%20Desert%20Pupfish%20RP%20Amend
ment.pdf.

 

Reprinted from Greenwire with permission from Environment & Energy Publishing, LLC. www.eenews.net; 202-628-6500 
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NEPA: Trump administration mulls sprawling California 
wind project  
(Greenwire, 6/21/2019) Scott Streater, E&E News reporter

The Interior Department announced today it will 
conduct a detailed analysis of a major new 
proposed wind power project in Northern 
California, one of only a handful of large-scale 
wind projects the Trump administration has 
evaluated on federal lands. 

The Walker Ridge Wind Energy Project 
proposes to string together about 42 wind 
turbines across 2,270 acres of land overseen by 
the Bureau of Land Management in Lake and 
Colusa counties. 

BLM announced in today's Federal Register that 
it will conduct an environmental impact 
statement (EIS) of the project, which would 
have the capacity to produce up to 144 
megawatts of electricity — enough, the bureau 
said, to power about 145,000 homes and 
businesses. 

In addition to the 42 turbines, the project would 
involve widening Walker Ridge Road, building 
a power substation, and an underground 
"collection line and tie-in" that would connect to 
a nearby transmission line operated by Pacific 
Gas and Electric Co., according to the notice. 

The EIS will also evaluate whether BLM needs 
to amend the Ukiah Field Office resource 
management plan in order to approve the 
project. 

The project — proposed by San Diego-based 
Colusa Wind LLC — is now open for a 30-day 
public scoping period running through July 22. 
The purpose of public scoping is to get feedback 
on what issues the EIS should focus on, 
including air quality and biological and cultural 
resources. 

"Public input will help the BLM determine the 
size and scope of analysis needed, additional 
issues to study and a range of alternative 
management strategies," the bureau said in a 
press release. 

The Trump administration's BLM to date has yet 
to approve any onshore wind projects and has 

approved only two solar power projects. Interior 
Department officials have taken criticism in 
recent months from congressional Democrats for 
what critics have characterized as the 
administration's ambivalent approach to 
renewable energy development. 

But BLM emphasized in a press release that the 
Walker Ridge project, if approved, would 
advance a 2017 executive order by President 
Trump designed to promote "energy 
independence and economic growth." It would 
also advance an order issued a short time later 
by then-Interior Secretary Ryan Zinke to review 
regulations that "unnecessarily burden the 
development or utilization of the Nation's energy 
resources," the bureau said. 

Democrats have recently started to complain that 
permitting delays and environmental reviews are 
slowing utility-scale renewable energy projects. 

Only a few large-scale wind power projects are 
currently under evaluation. 

Interior's Bureau of Indian Affairs last month 
issued a draft EIS for the Campo Wind Energy 
Project. It could include as many as 60 wind 
turbines across 2,200 acres on the Campo Indian 
Reservation, east of San Diego. 

The proposed Walker Ridge project outlined in 
today's Federal Register is different from an 
Obama-era project with the same name that was 
proposed to be built in the same general area 
inside the area overseen by BLM's Ukiah Field 
Office in Northern California. 

That project stalled after AltaGas Renewable 
Energy Pacific Inc. asked BLM in 2011 to delay 
the permitting process while it revised its 
development plan. The company eventually 
"withdrew their application," and the project was 
abandoned, a BLM spokeswoman said. 

The Notice of Intent may be viewed at Federal 
Register 84:29237-29238 (June 21, 2019).  

Reprinted from Greenwire with permission from Environment & Energy Publishing, LLC. www.eenews.net; 202-628-6500 
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Clean Air Act: Wheeler rolls out carbon rule, girds for 
lawsuits  
(Greenwire, 6/19/2019) Niina H. Farah, Jean Chemnick, and Nick Sobczyk, E&E News reporters 

The Trump administration is celebrating its 
replacement for the Clean Power Plan today as 
EPA offers a narrow path for power plants to cut 
greenhouse gas emissions. 

Coal miners, members of Congress and leaders 
of conservative think tanks joined EPA officials 
at agency headquarters this morning for the 
rollout of the long-awaited Affordable Clean 
Energy rule. 

The climate rule does not cap greenhouse gas 
emissions from power plants, leaving it up to 
states to pick from a menu of technologies to 
improve power plant efficiency at the facility 
level. 

EPA estimates that once the final rule is fully 
implemented, it will lead to a 10 million-ton 
reduction in CO2 emissions and will provide net 
benefits of $70 million to $100 million — or 
possibly higher — each year. 

Administrator Andrew Wheeler touted the rule 
— which also finalizes the repeal of the Obama 
administration's landmark Clean Power Plan — 
as a more legally defensible alternative. 

"Unlike the CPP, the ACE rule adheres to the 
four corners of the Clean Air Act," he said. 

The release of the final rule comes as the Trump 
administration has sought to offer support to the 
coal industry, and after years of lobbying by 
industry groups and conservatives to pare back 
the scope of the Obama administration's 
rulemaking. 

The new climate rule limits "the best system of 
emissions reductions" to what can be achieved at 
the facility level and takes several possible 
approaches to slashing emissions off the table as 
means of compliance. 

The proposal no longer includes changes to the 
New Source Review program. The agency had 
said the permitting program needed reform to 
prevent added costs to power plant operators 
complying with ACE. 

The agency now plans to pursue power plant-
specific changes to NSR separately. 

"We're not finalizing that today, we fully intend 
to finalize the NSR fix, but frankly with 
everything we have in the final rule, we've bitten 
off as much as we can chew," the official said, 
adding that EPA plans to release changes to 
NSR in the next few months. 

The rule's narrow focus excludes a number of 
options for compliance. 

Under the final rule, states cannot use carbon 
capture and storage technology or fuel switching 
from coal to a less high-emitting option to 
comply. 

The senior official told reporters in a 
background briefing ahead of the rule's release 
that CCS was not considered a "best system of 
emissions reduction" because it was not 
technologically feasible or cost-effective. The 
agency rejected the use of fuel switching as an 
option because it would exceed the agency's 
authority under the Clean Air Act to require 
plants to take that type of action. 

Similarly, emissions trading, either between 
facilities or within facilities themselves, will also 
not be allowed. 

The official clarified that states can still enact 
their own laws requiring these approaches, and 
facilities can adopt them voluntarily. 

Agency officials noted that EPA's own analysis 
found that most states are already on track to 
meet the emissions reductions targets laid out in 
the Clean Power Plan, meaning there was very 
little difference between a scenario with the 
Obama-era rule and one without it. 

"The market has taken care of it. The Clean 
Power Plan would have ended up causing 
specific closures at specific plants, regardless of 
what the marketplace would have done," 
Wheeler said. 

The rule is also making changes to the 
framework regulations governing how EPA 
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administers the part of the Clean Air Act the rule 
is written under, Section 111. The senior 
administration official said the agency would 
revise the regulations to more clearly state that 
the agency's role under the Clean Air Act section 
is to identify the best technology for pollution 
controls. It is up to states to develop standards 
that EPA would then review and approve. 

The administration official in the briefing said 
the Clean Power Plan revealed a "fundamental 
problem" with framework regulations. 

"The Obama administration went beyond a 
program of applying the best technology; the 
Obama administration imposed emissions 
obligations on each state," the official said. 

These changes include extending the deadlines 
for states to provide plans for implementing the 
rule. States now have three years to submit plans 
to the agency, and EPA has a year to review 
them. 

Given the length of time before states submit 
plans, EPA does not expect cutting NSR reforms 
from the rule to have an effect on states' plans, 
saying a fix should be out in the coming months. 

The EPA administrator said the agency is 
expecting lawsuits over the new rule. 

"I think everything we do, we're going to be 
sued," he said. "I do expect some litigation, but I 
also expect us to prevail in the courts. We pay 
very close attention to past court precedent. 
We're following the Clean Air Act." 

Initial reactions 

Top administration officials lauded the ACE 
rule. 

Office of Management and Budget Director 
Mick Mulvaney called the rule a top priority for 
President Trump, noting how the president had 
talked about the rule on the campaign trail. 

"This is another example of the president doing 
exactly what he said he would do when he ran 
for office," said Mulvaney. 

"This rule regulates carbon emissions at our 
nation's power plants in a way that's consistent 
with the structure and the intent of the Clean Air 
Act. In other words, we're following the law as 

we continue to improve the quality of our air," 
said Deputy Energy Secretary Dan Brouillette. 

The ACE rule is already causing Democratic 
heartburn on Capitol Hill, where Senate 
Minority Leader Chuck Schumer (D-N.Y.) and 
members of the Environment and Public Works 
Committee will make their case at a news 
conference this afternoon. 

When the Trump administration rolled out the 
draft plan last year, Democrats used a similar 
event to float the idea of using the Congressional 
Review Act to undo the final rule, and many 
have again pledged to do anything in their power 
to halt it. 

The CRA allows Congress 60 legislative days to 
overturn federal regulations, though neither the 
House nor the Senate would have enough votes 
to override a veto from Trump, meaning it 
would be a largely symbolic effort. 

Democrats said yesterday that's still on the table 
as a messaging move, but several acknowledged 
the more realistic path to overturning the rule 
would be through the courts. 

"It's definitely going to get challenged in court, 
and I would expect it to be on really shaky 
ground," Rep. Jared Huffman (D-Calif.) told 
reporters yesterday. "From what I saw, their 
attempts to justify this were tortured and, I am 
sure, legally vulnerable." 

Rep. Alexandria Ocasio-Cortez (D-N.Y.) added 
that a symbolic CRA challenge might be a 
lackluster response compared with attempting to 
legislate on climate change or use the 
appropriations process to block the rule. 

"Whether there's value in it I think is kind of a 
political determination," she told reporters 
yesterday. "I think that passing a resolution on 
something so technical in scope may not have 
the messaging impact that people tend to reserve 
for resolutions, but I think it's important that we 
have a response and action." 

Instead, Democrats are stressing the climate-
related provisions in the House appropriations 
bills, which they say will help force the 
administration's hand to do something more 
aggressive about climate change. 
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"The appropriations package is very extensive. 
That is where we have leverage," Select 
Committee on the Climate Crisis Chairwoman 
Kathy Castor (D-Fla.) said this morning. "We 
will continue pressing for bold action moving 
forward." 

On the other side, Republicans offered their 
praise for the ACE rule, but Sen. Kevin Cramer 
(R-N.D.) said he's worrying about the potential 
legal vulnerabilities, with environmental groups 
likely to mount lawsuits. 

At the same time, Cramer said he wasn't 
especially interested in revamping EPA's 
endangerment finding, the 2009 ruling that 
greenhouse gases are a threat to public health, 
which underpins both ACE and the original 
Clean Power Plan. 

"Clearly, people want us to deal with greenhouse 
gas emissions, or at least deal with climate 
change in meaningful ways," Cramer told E&E 
News this morning. "We have to do that within 
the confines of the Constitution and the law, but 
I'm not as hung up on the endangerment finding 
being challenged as I am getting this right." 

Still, Cramer and other Republicans praised the 
return to "federalism." Senate Majority Leader 
Mitch McConnell (R-Ky.) used a floor speech 
this morning to rail against the Clean Power 
Plan and hail a return to the "rule of law" with 
the Trump administration's greenhouse gas 
regulation. 

"Just one more win for all Americans who live 
and work in communities where affordable, 
homegrown American energy sources like coal 
still matter a great deal," he said. 

GOP industry allies also spent the morning 
offering their support for the ACE rule. They 
include the U.S. Chamber of Commerce, which 
has shifted its rhetoric in recent months to 
acknowledge and call for action on climate 
change. 

"Inaction on climate change is not an option, and 
policies to address it must be practical, flexible, 
predictable and durable," Christopher Guith, 
acting president of the Chamber's Global Energy 
Institute, said in a statement. "If consistent with 
these criteria, the ACE rule represents an 
important step by the Administration, working 
with states, and the private sector to lower 
greenhouse gas emissions." 

Meanwhile, environmental groups are already 
threatening to sue, while some of their allies on 
Capitol Hill are starting to make a case that the 
ACE rule isn't better than nothing. 

Huffman called it "a big old backward step," 
while Rhea Suh, president of the Natural 
Resources Defense Council, said it would "give 
polluters free rein and doom future generations." 

"That's an approach America can ill afford — 
and we'll go to court to stop it," Suh said in a 
statement. 

Reporter Jeremy Dillon contributed.  

Reprinted from Greenwire with permission from Environment & Energy Publishing, LLC. www.eenews.net; 202-628-6500 

 

NEPA: Three grievances greens have with White House 
guidance 
(Greenwire, 6/25/2019) Niina H. Farah, E&E News reporter 

Environmental lawyers and advocates say the 
Council on Environmental Quality's new draft 
guidance on scrutinizing greenhouse gas 
emissions under the National Environmental 
Policy Act would do little to the permitting of 
projects like pipelines and highways. 

They say the broad language of CEQ's nine-page 
proposal released Friday would give agencies 

chances to avoid fully quantifying the level of 
emissions from projects and does not encourage 
them to take steps to identify less-emitting 
alternatives. 

The guidance, critics say, is part of a broader 
trend within the Trump administration of 
ignoring or downplaying the significance of 
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climate change and humans' role in driving rapid 
changes to global temperatures. 

Here are three main areas of concern on how the 
administration wants to instruct agencies to 
consider carbon emissions in permitting: 

1. Scope of analysis   

Environmental groups had anticipated the 
guidance would limit the scope of emissions 
considered under NEPA, specifically by not 
counting the full extent of indirect releases 
associated with a given project. 

They say CEQ would allow agencies to avoid 
fully quantifying emissions for specific projects 
and would not require agencies to conduct a 
separate analysis of the cumulative effects of 
emissions. 

"This draft guidance is condoning the status 
quo," said Erik Schlenker-Goodrich, executive 
director of the Western Environmental Law 
Center. 

He said the document defines quantifying 
emissions as counting total releases but stops 
short of requiring agencies to assess climate 
impacts. 

The guidance would change how regulators 
consider cumulative emissions, which NEPA 
guidelines define as "the impact on the 
environment which results from the incremental 
impact of the action when added to other past, 
present, and reasonably foreseeable future 
actions regardless of what agency (federal or 
non-federal) or person undertakes such other 
actions." 

Michael Saul, senior attorney at the Public 
Lands Program at the Center for Biological 
Diversity, said, "No cumulative impact analysis 
is required [by the guidance] as long as they 
provide very general information about sector-
wide emissions." 

Saul said the guidance's proposed standard for 
counting cumulative emissions would not meet 
the definition of cumulative outlined in NEPA 
regulations. 

The proposal would allow agencies to refer to 
greenhouse gas inventory information on local, 
regional, national or sector-wide emissions. 
They would be able to provide a qualitative 

summary of the effects of emissions from an 
"appropriate literature review." 

"Such a discussion satisfies NEPA's requirement 
that agencies analyze the cumulative effects of a 
proposed action because the potential effects of 
GHG emissions are inherently a global 
cumulative effect," the guidance document 
reads. 

But under NEPA regulations, agencies are not 
supposed to consider projects in isolation. 
Instead, they must look at the impact of other 
foreseeable decisions. 

In the case of oil and gas or coal leasing, that 
might include considering emissions from other 
leases, exports or other related actions that could 
result in higher emissions. 

"I expect federal courts will increasingly tire of 
these federal agency 'number games' designed to 
avoid, rather than inform, action to reduce 
emissions and account for climate impacts. Each 
increment of new additions is a problem, and the 
solution is to whittle away at emissions by 
cutting them everywhere we can," Schlenker-
Goodrich said. 

The document also states agencies should 
determine whether "quantifying a proposed 
action's projected reasonably foreseeable GHG 
emissions would be practicable and whether 
quantification would be overly speculative." 

"That line jumped out to me," said Jayni Hein, 
natural resources director at the Institute for 
Policy Integrity. 

Hein said NEPA requires agencies to quantify 
actual environmental effects, but the current 
draft would move away from that standard. 

She noted that agencies have been estimating 
greenhouse gas emissions from federal projects 
for nearly a decade and can readily figure out 
their emissions. 

"It is inserting wishy-washy language with 
practicable, it will allow them to be more lax in 
their analysis," Hein said. 

2. No 'precise' tool for agencies 

Another concern is that the guidance does not 
offer agencies general tools on how they should 
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go about counting both direct and indirect 
emissions from a project. 

That's in contrast to the final guidance from the 
Obama administration, which offered "very 
precise" tools agencies could use, said Raul 
Garcia, legislative counsel at Earthjustice. 

"Where it gets tricky is figuring out what they 
mean from terms that they are leaving very 
ambiguous," said Garcia. 

Also absent from the guidance is an emphasis on 
agencies not only quantifying emissions but also 
considering potential mitigation measures to 
reduce greenhouse gas emissions, said 
Schlenker-Goodrich. 

"What's absent is any real consideration of the 
key component of alternatives and mitigation 
measures," he said. "That's one of the things that 
tells us [the guidance is] not designed to do 
anything, rather it was trying to avoid 
responsibility to do anything." 

3. Social cost of carbon 

The social cost of carbon metric is meant to 
estimate the societal costs of emitting a ton of 
carbon dioxide. The Trump administration has 
been using a very narrow definition for the 
scope of the emissions counted, focusing only 
on monetized costs within the United States. 

In its guidance, CEQ tells federal agencies they 
don't need to "weigh the effects of various 
alternatives in NEPA in a monetary cost-benefit 
analysis using any monetized Social Cost of 
Carbon ... or other similar cost metrics." 

CEQ says that's because agencies are not 
required to do a monetized cost-benefit analysis 
as part of their assessments under NEPA. 

But Hein and other observers point out the social 
cost of carbon is an important tool for helping 
people better grasp the potential impacts of a 
project. 

For example, saying a project will have $100 
million in climate impacts is much different than 
saying the project would have a 0.01% impact 
on total national emissions. 

"Putting a dollar value on emissions, it becomes 
an easily digestible figure, that's why it's a useful 
tool," said Hein. 

That's not to say that the social cost of carbon 
under the Obama administration was a perfect 
metric, said Saul of the Center for Biological 
Diversity. 

"Even the Obama-era social cost of carbon is 
arguably an order of magnitude too low," he 
said. 

He noted that the Obama administration's figures 
did not include the costs of low probability but 
catastrophic events linked to climate change. 
Saul described the Trump administration's social 
cost of carbon value as "laughable." 

Environmental groups say a better approach 
would not only be to use a robust estimate of the 
social cost of carbon but also to introduce 
carbon budgeting as part of their analysis. 

Budgets would be based on keeping global 
emissions from going up no more than 2 degrees 
Celsius. Individual countries like the United 
States can calculate what their own carbon 
budgets would be.  

Other concerns 

Environmental groups noted some other 
concerns with the guidance. Garcia of 
Earthjustice critiqued CEQ for only allowing 30 
days of public comment on the proposed 
guidance. The agency has also not announced 
any plans for a hearing. 

"These are complex issues that need to be dealt 
with with thorough readings and analysis. It's 
another instance of CEQ excluding the public 
from the process," said Garcia. 

Schlenker-Goodrich said the guidance would 
allow weak controls on emissions to continue, 
while giving federal agencies something to cite 
"as a reason for continuing to ignore the climate 
crisis." 

Hein warned that the effect of the guidance 
would be the public would have less "crucial" 
information about climate change. "That's really 
detrimental to all of us," Hein said. 

She said, "The climate crisis is here, and the fact 
that the administration is stepping backward 
even in terms of gathering relevant information 
is really indefensible, especially when we have 
all these tools to measure climate change 
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impacts, and agencies have been doing this for 
years."  

Reprinted from Greenwire with permission from Environment & Energy Publishing, LLC. www.eenews.net; 202-628-6500

Lead NEPA Story (continued from page 1)

Environmental groups had raised concerns the 
guidance would not fully account for federal 
actions' emissions, potentially by limiting how 
much agencies could consider the indirect 
greenhouse gas emissions from projects. The 
draft does little to clear up those concerns. 

It instructs agencies to use both greenhouse gas 
inventory information, including at the local, 
state and regional level, and an "appropriate 
literature review" to meet NEPA's requirement 
to assess the cumulative effects of the proposed 
actions. 

Analysis of the impact of greenhouse gas 
emissions shouldn't be weighted any more than 
other effects of the project, the guidance states. 

Agencies, it says, should "attempt to quantify a 
proposed action's projected direct and 
reasonably foreseeable indirect GHG emissions, 
when the amount of those emissions is 
substantial enough to warrant quantification, and 
when it is practicable to quantify them using 
available data and GHG quantification tools." 

However, if an agency finds it does not have 
"reasonably available" tools, methods or data to 
assess greenhouse gas emissions, then the 
agency must offer an explanation for why 
information on emissions is not available. 

CEQ encourages agencies to come up with 
alternative project plans and to compare those 
alternatives' relative emissions, along with 
economic and technical factors, when deciding 
between them. Like the Obama-era guidance, it 
says agencies don't have to conduct a cost-
benefit analysis. 

The Trump administration's draft includes a line 
stating the social cost of carbon is not meant for 
socioeconomic analysis under NEPA. 

That's in contrast with the Obama 
administration, which stated in a footnote that 
social cost of carbon could be used for 
developing a quantifiable cost-benefit analysis. 

Raul Garcia, senior legislative counsel at 
Earthjustice, found CEQ's remarks on counting 
indirect emissions "substantial enough to 
warrant quantification" as potentially 
concerning. 

"That's very, very open language, allowing for a 
lot of mischief," he said. That suggests, he said, 
agencies could choose to take a more limited 
view of what indirect emissions could be 
quantified. 

Sally Hardin, a research analyst for the Center 
for American Progress Energy and Environment 
War Room, saw the guidance as a means to give 
the Trump administration some cover in NEPA 
litigation. The administration has faced court 
challenges over whether its actions comply with 
NEPA. 

"My take is this is their effort of basically 
undoing the logjam of those court cases," Hardin 
said. "I don't think this will give them any more 
certainty in moving forward on their energy 
dominance agenda." 

Reporter Nick Sobczyk contributed. 

Editor’s Note: The CEQ guidance on 
greenhouse gas emissions may be viewed at 
Federal Register 84:30097-30099 (June 26, 
2019). 

Reprinted from Greenwire with permission from Environment & Energy Publishing, LLC. www.eenews.net; 202-628-6500
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